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Resume

The presentation focus standards in the EU and the US. Ocassionally reference is also made to Japan. IFOAM Basic Standards are also referred to as they are the basis for many non governmental standards. It highlights some areas of major importance. The basic organic standards, such as the prohibition of use of agro-chemicals and the requirements for certain crop rotation or similar is not addressed in the paper as they are supposed to be understood by participants. Standards regarding livestock is not addressed as the conference scope is related to fruits and vegetables. 

Different kind of standards

There are basically three different kinds of standards that producers must relate to

 Regulations (voluntary or mandatory)

 Private sector standards

 Market standards or consumer preferences

Too often exporters/producers believe that only the first level is of interest and may experience market failure because of lack of information or understanding of the other levels. 

If there is a mandatory regulation that regulation must always be fulfilled. To fulfil the regulation in the importing country is not in itself always sufficient to ensure market access. In some markets there are strong private sector standards (or rather the labels that represent the standards) that have such a dominating role in their markets that products will benefit from being re-certified according to those standards. This is a rather common phenomenon in Europe, but not the case in the US or Japan. Examples of such certification agencies are Soil Association (UK), Bio Suisse (Switzerland) and KRAV (Sweden). Most of these private certifiers will to a certain extent rely on the IFOAM Basic Standards for their approval of imports. 

Another level of need for approval from a non governmental certification body is where a processor certified by such a body wants to use ingredients certified by another body. 

In the US the Organic Trade Association (OTA) has developed the American Organic Standard (AOS) which is a common private sector standard which a large proportion of the US sector has committed to follow. At the moment it is difficult to assess the market implications of this standard. 

NB: the US rule seems to prohibit private certifiers to make additional claims in the market place. It is still not clear how this will be implemented (or circumvented) in reality. 

In addition there may be special preferences from the market that is indirectly or directly limiting full market access. That may occur on several different levels:

 Importers having own set of standards – not very common, but likely to increase especially for special food such as baby food. May exclude certain inputs, or require stricter documentation or social standards. 

 Retailers setting own standards – there are numerous examples of this: Danish supermarkets rejecting fruits sprayed with copper despite that copper is approved in the EU, Sainsbury’s (UK) and KF (Sweden) insisting that products shall be certified by an IFOAM accredited certifier.

 Consumer preferences – e.g. a consumer may prefer Demeter certification or they may prefer locally produced food as being more consistent with organic principles.  

Being legal is often not enough!

Regulations

Scope

The organic regulations are typically regulating the marketing of a product with the claim ‘organic’ or similar. That is the case both for the US and EU regulations. In addition the regulations may be the basis also for special support programs, i.e. in order to benefit from a special support such as the organic subsidies in the EU, you may have to follow the regulation and be certified. The Japanese rule is limited to labelling, other market claims (signs, advertisements etc.) are not regulated.  

Terminology

The US rule is regulating the claim that the product is 

‘100 percent organic’

 ‘organic’ (>95% organic ingredients)

 ‘made with organic ingredients’ (70%-95% organic ingredients)

use of ‘organic in ingredients panel

other words (ecological etc.) are not regulated in the rule and therefore permitted to use. 

The EU regulation is regulating the claim that a product is 

‘Referring to the organic production method’ 

includes also synonyms like ecological, biological and the diminutives bio and eco.

‘Organic’ - >95% organic ingredients 

‘Made with x% organic ingredients –70%-95% organic ingredients

No statement is allowed for products below 70% organic ingredients. 

Categories of production

The EU regulation applies to: 

· Unprocessed agricultural crop and livestock products 

· Processed agricultural crop and livestock products for human consumption 

· Feed stuff

Processing of wine is excluded. What is not covered under these categories, i.e. textiles, wild fish, wild animals etc. is not regulated, i.e. organic claims can be made. 

The Japanese regulation includes agricultural, marine and forest products and processed products thereof excluding liquors, drugs and cosmetics

The US regulation covers ‘crops, livestock and other agricultural products’. Some categories of production are still missing detailed regulation, such as apiculture, aquaculture and mushrooms. Cosmetics are not included in the rule. Raw-materials in textiles can be referred to as being organic. 

Non governmental standards typically regulate the use of a label. Some of the non governmental agencies (in particular those with a strong market position) have developed standards for textiles, forests, aquaculture, cosmetics etc.

Implementation

The EU regulation is implemented since 1992. The EU regulation has been revised more than 20 times since its publication and the implementation period for new rules are often very short. The US rule is in the process of implementation. Full implementation is scheduled for 21 October 2002. Japan law is implemented, but the rules re imports are to be fully implemented 1 April 2002. 

Conversion periods 

‘Conversion’ is the terminology used in the EU while ‘Transition’ is used in the US. 

Conversion requirements can be split in different parts:

· Length of the period

· Start of the period (what management changes shall be implemented before you start to calculate)

· Verification of start

· Verification of period

Length of the conversion period

US: a crop shall come from land that has been free from prohibited materials for 36 months, no exception mentioned. 

Japan, EU: the principles shall normally have been applied for at least 2 year before sowing of annual cops, or 3 years before harvesting of perennial crop. Exception are provided for, and in a number of member states generous exceptions are granted. NB: there are proposals to limit the exceptions. 

IFOAM: 12 month before sowing for annual crop and 18 month before harvest for perennial crops. 

[See graph]

Start of the period

US: When last prohibited material was used.

EU: organic management 

IFOAM and many private certifiers: organic management + application to certification body

Verification of start

US, EU: not specified, i.e. conversion can be retrospective. NB: this is under consideration to change in the EU with the start to be calculated from application.

IFOAM and many private certifiers: application to certification body enables inspection

Verification of period

EU, US: No specific requirement other than that an initial inspection must be made before certification. 

IFOAM: shall be monitored. A number of private certifiers (US and EU) have implemented inspection during conversion period as a requirement in most cases, however exceptions are granted for ‘new’ or ‘idle’ land and in many case also for traditional systems where no inputs are normally used. 

Approved inputs

The US rule has a different approach than the EU, Japanese and IFOAM regulations

Principle in the US: Natural is OK unless specifically prohibited, Synthetic is not OK unless positive listing. 

Japan and the EU: All inputs needs positive listing

Private certifiers may be more restrictive than required by law. 

For details re inputs: see respective regulation.

The most controversial difference is that Sodium nitrate is allowed for up to 20% of the crops nitrogen requirements in the US rule. It is prohibited in IFOAM and EU rules. 

Manure

EU has limitations on the origin of manure. Not composted conventional manure may be used if it originates from ‘extensive animal husbandry’. Composted conventional manure may be used unless it comes from ‘factory farming’. 

Japan requires all manure to be composted.

US has requirements for composting (with some exceptions) of manure regardless of origin. No limitation of origin of manure. 

IFOAM: Composting not required. Manure imports restricted as for quality and quantity. 

Private standards: may have considerably stricter requirements re composting, origin, quality and quantity. 

Seeds and planting materials

Both the EU and US regulation as well as the IFOAM standards have a basic requirement for organic seeds and transplants. However as organic seeds are not yet available in sufficient quality or quantities, a number of derogations are made. 

EU: until 31 December 2003 may conventional un-treated seeds be used after approval by national government. If that is not available may conventional treated seeds be used. 

In the US there is also a possibility to use conventional seeds if an equivalent organic seed is not available. Treated seeds will only be possible if the substance is added on the National List or if treatment is required by other regulations. Conventional plants for perennial crops shall have a one year conversion period. 

In IFOAM standards are similar to the EU regulation. However a number of non governmental certifiers will not accept any treated seeds. 

Parallel production

The EU regulation is restrictive in relation to parallel production, i.e. production of the same crop both organic and not organic in the same holding. Only crops of different varieties may be grown, exception for perennial crops. Inspection must cover also the none organic part of the holding. These rules are under revision and may be stricter in the future.

The US rule doesn’t address parallel production, i.e. there are no special restriction or limitations for this scenario. However the ‘organic plan’ must relate the management practices to prevent ‘commingling’.

IFOAM requires that crops are visually distinguishable OR that there is a system of harvesting where the actual harvest can be verified (e.g. inspection between the harvest of the organic and conventional crop). 

Contamination

Contamination from outside 

The EU has no regulations regarding contamination from the outside. NB: it is proposed by the EU Commission to implement “zero tolerance” in the EU regulation. 

The US rule: Products may not contain prohibited substances (read pesticides) at levels greater than 5% of EPA tolerance. The rule requires defined boundaries and buffer zones’. 

Many private standards have restrictions re production site, e.g. not close to roads or other major contamination sources. IFOAM and private certifiers usually requires precautionary measures such as buffer zones, planting of hedges. 

GMO contamination is not clearly regulated in any of the systems. 

Contamination within the farming system

Heavy metals are regulated in a number of EU approved inputs (e.g. Cadmium in Phosphates). There is no such regulations in the US. Irrigation water is not regulated in EU and US regulations IFOAM and private certifiers may be more restrictive. 

Environmental aspects

Conservation of biodiversity is mentioned in the definition of organic in the US rule and environment is mentioned in the preamble of the EU regulation. No specific rules exist in the regulations. IFOAM requires relevant measures for the provision and improvement of landscape and biodiversity. Many private standards have a number of specific requirements, such as buffer zone to waterways, preserving hedges, set aside of a proportion of the farm for bio-diversity etc. 

Social aspects

Not regulated in EU, US or Japan standards. IFOAM has general provision, which are supposed to be considerably expanded in the new draft. 

Labelling and consumer recognition

Private labels 

As mentioned earlier there are a number of strong private certification labels that are almost a must for having access to certain markets. IFOAM has launched a Seal for products certified by an IFOAM Accredited certifier. 

Governmental labels

There are a number of governmental labels for organic products. They are not always accessible for foreign operators.  

EU logo – only for EU products not available for imports. 

In the EU member states there are a number of national logos. France have had one a long time. Germany is launching the logo now. Detailed rules for German logo is not yet known. Danish and Finnish logos – also for imports but must be applied within the country. 

The USDA Seal and JAS mark are available for foreign production.

The application of the standards to imports: equivalency or total compliance?

The presentation shows that while there may be a lot of differences between the various set of standards, these differences are often not so great. According to the (WTO) TBT agreement shall demand on imports be based on equivalence and not on full compliance with the importing countries standards. Another option promoted by the TBT is the use of international standards (such as Codex or IFOAM) for acceptance of imports. The concept of equivalency is laid down in the EU regulation but when it comes to implementation this is not always followed. The US rule mention equivalency in the context of governmental equivalency agreement, but not in the other scenarios laid down for imports. 

The IFOAM Basic Standards are developed as a standard for standards, i.e. the Basic Standards regulate what kind of standards that can be acceptable on the national level. The IFOAM system is based on an international standard and allowances for variations. Considering the fact that organic agriculture shall be based on local conditions, IFOAM believes that this approach is the best. It fits well with the preference for international standards as expressed in the TBT agreement. As a starting point IFOAM is asking governments to accept IFOAM Basic Standards and IFOAM Accreditation as a mechanism for import acceptance.  
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EU: http://europa.eu.int/eur-lex/en/index.html (search for 2092/91)

IFOAM: www.ifoam.org 

Japan: www.maff.go.jp/soshiki/syokuhin/hinshitu/organic/eng_yuki_top.htm
US: http://www.ams.usda.gov/nop/
